
 
 
 
 

DSRSDEBMUD Recycled Water Authority 
(DERWA) 

Board of Directors 
 

NOTICE OF SPECIAL MEETING 
 

TIME:  6 p.m.                                    DATE: Monday, October 14, 2019 
 
PLACE:   Shannon Community Center 
  Class Room 
  11600 Shannon Avenue 
  Dublin, CA 94568 
   
 AGENDA 
------------------------------------------------------------------------------------------------------------------------------------------ 

The mission of the DSRSDEBMUD Recycled Water Authority is to maximize the amount of recycled water 
delivered while recovering its costs; in doing so it will provide a reliable and consistent supply of recycled 
water to DSRSD and EBMUD for service to each of the agencies' customers. 

-------------------------------------------------------------------------------------------------------------------------------------------
(Next Resolution No. 19-5) Recommended 

    Action       .    
1. CALL TO ORDER 
 

2. PLEDGE TO THE FLAG 
  

3. ROLL CALL - Members:   Coleman, Duarte, Mellon and Vonheeder-Leopold 
   Alternates:  Linney and Misheloff 
 
4. SPECIAL ANNOUNCEMENTS/ACTIVITIES 
 
5. PUBLIC COMMENT (Meeting Open to Public)     

At this time, those in the audience may address the Board on any item not already 
included in the agenda.  Comments should not exceed five minutes.  If this is not 
considered sufficient time to address the issue, please arrange with the Secretary to 
have that item placed on the agenda for a future Board meeting. 
 

6. CLOSED SESSION  
As Authorized Pursuant to Government Code Section 54957: 
Public Employee Performance Evaluation: General Counsel 
 

7. REPORT FROM CLOSED SESSION  
              
8.  CONSENT CALENDAR          Approve 

Matters listed under this item are considered routine and will be enacted by      by Motion  

one action in the form listed below. There will be no separate discussion of 
these items unless requested by a Member of the Board or the public prior  
to the time the Board votes on the Motion to adopt. 

 
A. Approve Minutes of Regular Board Meeting of July 22, 2019 
B.      Approve the Treasurer’s Reports for June 30, July 31, and August 31, 2019  
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   Recommended 

        Action___ 
 

9. BOARD BUSINESS 
A. Accept the DERWA Independent Auditor’s Report and Financial Accept 

Statements for Years Ending June 30, 2019 and 2018  by Motion 
 
B. Appoint Downey Brand as DERWA General Counsel and Authorize Approve by                 

DERWA Board Chair to Execute Agreement for General Counsel Resolution 
 Services 
 
C. Approve Proclamation for Doug Coty’s Service to DERWA as Approve  

  General Counsel by Motion  
 
10. MANAGER’S REPORTS  

A. Supplemental Supply Update 

 Central Contra Costa Sanitary District Wastewater Diversion Project 

 Devil Mountain Wholesale Nursery Well Pilot Project 
B. Operations Updates 

 DERWA Program Facilities Electrical Outage Emergency Repair Update 

 Public Safety Power Shutoff (PSPS) Update 

 Summer Peak Demand Overview 

 Other Updates as Needed 
C. Confirm Cancellation of November 25, 2019 Board Meeting and Confirm  

February 3, 2020 Board Meeting 
                                
11.     BOARDMEMBER ITEMS 
 
12.  ADJOURNMENT 
                                        

Information about and copies of supporting materials on agenda items are available for public review 
at 7035 Commerce Circle, Pleasanton, at the Reception Desk, or by calling the Authority Secretary at 
(925) 828-0515.  A fee may be charged for copies.  During the meeting, information and supporting 
materials are available by the doorway into the Boardroom.  Authority facilities and meetings comply 
with the Americans with Disabilities Act.  If special accommodations are needed, please contact the 
Authority Secretary as soon as possible, but at least two days prior to the meeting.                                                                                                                                                            



Item 8.A 

DRAFT 
 

 
 DSRSDEBMUD RECYCLED WATER AUTHORITY 

(DERWA) 
Board of Directors Regular Meeting Minutes 

Monday, July 22, 2019 
 

Shannon Community Center, Ambrose Hall 
11600 Shannon Avenue, Dublin CA 94568 

                   
 

1. CALL TO ORDER – Chair John Coleman called the DSRSDEBMUD Recycled Water Authority 
(DERWA) meeting to order at 6 p.m. at the Shannon Community Center, Ambrose Hall. 

 
2. PLEDGE TO THE FLAG 
 
3. ROLL CALL – Directors present:  Chair John Coleman, Vice Chair Georgean Vonheeder-

Leopold, Directors Ed Duarte and Frank Mellon.  DERWA Staff present: John Rossi, Authority 
Manager; Richard Lou, Treasurer; Doug Coty, General Counsel; and Nicole Genzale, Authority 
Secretary. 

 
4. SPECIAL ANNOUNCEMENTS/ACTIVITIES – None 
  
5. PUBLIC COMMENT – 6 p.m. – None 

 
6. CONSENT CALENDAR 
 

A.    Approve Minutes of Regular Board Meeting of May 20, 2019 
B.    Treasurer’s Report for May 31, 2019 
C.    Approve the Quarterly Investment Report for June 30, 2019 
 

   Motion by Director Mellon. Second by Vice Chair Vonheeder-Leopold to approve the 
Consent   Calendar.  Motion carried (4-0) by the following vote: 

 
               AYES: Mellon, Vonheeder-Leopold, Duarte, Coleman 
               NOES:  
               ABSENT:  
 
7. BOARD BUSINESS  
 

A. Authorize the Authority Manager to Execute the Potable Water Agreement with the 
City of Pleasanton 

 
Authority Manager Rossi reviewed the item for the Board.  He recommended the 
Board approve the agreement with one correction to page 1 – remove unnecessary 
verbiage following the word “Project” in the second “WHEREAS” recital.  The Board 
and staff briefly discussed aspects of the agreement regarding the volume of water 
supplied and the potable irrigation rate charged. The Board commended Mr. Rossi and 
all involved DERWA staff for accomplishment of this agreement proposal. 
 
Motion by Vice Chair Vonheeder-Leopold, Second by Director Duarte to Authorize the 
Authority Manager to Execute the Potable Water Agreement with the City of 
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Pleasanton, with the correction to the agreement as noted. Motion carried (4-0) by the 
following vote: 
 
 
AYES:  Vonheeder-Leopold, Duarte, Mellon, Coleman 
NOES:  
ABSENT:  

 
B.    Authorize the Authority Manager to Enter into a License Agreement with Pacific Gas &   

Electric (PG&E) to Use an Existing Well for Supplemental Water Supply 
 
Authority Manager Rossi reviewed the item for the Board. Staff noted this supplemental     
supply contains boron and will be blended to diminish boron levels by adding it to 
DSRSD’s treatment system.  General Counsel Coty also noted the proposed agreement 
does not permanently release any of PG&E’s property rights, so would not require judicial 
approval in light of PG&E’s bankruptcy proceedings. Mr. Rossi confirmed that the license 
fee of $4,750 stated in the item is an annual fee and would be stated as such in the 
agreement. 

  
Motion by Director Duarte, Second by Director Mellon to Authorize the Authority 
Manager to Enter into a License Agreement with Pacific Gas & Electric (PG&E) to Use 
an Existing Well for Supplemental Water Supply.  The Motion carried (4-0) by the 
following vote: 
 
AYES:  Duarte, Mellon, Vonheeder-Leopold, Coleman 
NOES:  
ABSENT:        

  
8. MANAGER’S REPORTS 
 

A. Supplemental Supply Update 

 Central Contra Costa Sanitary District Wastewater Diversion Project 
 

DSRSD Engineering Services Manager Judy Zavadil reported the project build may potentially 
be delayed into next spring, missing DERWA’s goal to have it completed by end of this 
summer, due to Central Contra Costa Sanitary District (Central San) calling for additional time 
for unexpected changes to the build. Central San staff also had a lot of comments for the 
simple project design. DSRSD Board representatives and staff will have the opportunity to 
discuss the project at the DSRSD/Central San Liaison Committee meeting on September 4. 
Staff hopes the potential delays can be avoided and plans to bid the project as soon as 
possible. The Board expressed concern that project completion will not meet DERWA’s needs 
this year, as intended per the agreement with Central San. Ms. Zavadil noted the agreement 
specifies that the duration for providing supply will begin with the first diversion, hence the 
supply may come during a time of greater need if DERWA can survive this summer’s 
demands without it.  

 

 Devil Mountain Wholesale Nursery Well Pilot Project 
 

Authority Manager Rossi noted the Board just approved his authority to enter into a license 
agreement with PG&E to obtain supplemental supply from this well under Item 7.B.  Staff is 
working to ensure the insurance coverages required by PG&E will be met to secure the 
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agreement. Staff will provide a status of this project to the Board as it progresses. 
 

 Discussions with Zone 7 Water Agency Regarding Ground Water 
 

Authority Manager Rossi reported that staff submitted a proposal to Zone 7 Water Agency 
(Zone 7) to obtain 200 acre-feet of ground water per year in the North fringe basin, and is 
awaiting a response. He reported DERWA and Zone 7 staff held a very cooperative meeting 
and will continue to interface on this proposal. 

 
B. Operations Updates 

 DERWA Program Facilities Electrical Outage Emergency Repair Update 
 

DSRSD Operations Manager Jeff Carson reported the west side emergency repair work 
has been completed. Similar repairs have been identified as necessary on the east side of 
the facility, so staff has obtained a quote for those repairs, including the addition of a 
terminal box for generator hook up.  Both temporary and permanent options are being 
explored for providing emergency power going forward. The permanent option being 
considered would take one to one-and-a-half months to complete and would begin in 
DERWA’s off-season in early November.  He highlighted that no customer cutbacks have 
been necessary during the course of the emergency repair work. He reported the 
estimated emergency repair costs to date: $360,000 west side, $215,000 east side, and 
$220,000 for emergency power.  The total projected repair costs will come under the 
Board’s authorized emergency budget of $1,000,000.  
 

 Public Safety Power Shutoff (PSPS) Update 
 

Authority Manager Rossi reported the Board of Directors for both DSRSD and EBMUD 
have recently received presentations on PSPS.  He acknowledged the partner agencies’ 
priority would be to sustain the potable supply, if such an event occurred. DERWA 
currently has an interruptible supply with no back-up power, so staff is exploring costs for 
both temporary and permanent generator solutions. He reported DSRSD and EBMUD 
staff are conversing on what it would mean if the recycled water supply were to become 
more sustainable than the potable water supply.  
 
The Board and staff discussed the status of emergency power capabilities for both 
agencies, as well as the possibility of supplementing the recycled water supply with 
potable water for customer use. The Board requested that staff contact recycled water 
customers via telephone to advise of possible water delivery disruptions. Mr. Rossi stated 
staff will look into working with DERWA’s media consultant, ICF, to craft a unified message 
from both agencies to send to DERWA customers and that staff will present more 
information on addressing a PSPS to the Board in September. 

 

 Information Regarding Changes in PG&E Peaking Periods 
 

Authority Manager Rossi reported that staff is examining historic data to see how 
PG&E’s changes may impact DERWA. He noted staff is working to determine what 
DERWA might implement to save on current costs or to avoid costly energy expenses.  
 
The Board inquired if staff have held any recent conversations with the City of Livermore 
regarding a possible supplemental supply agreement.  Authority Manager Rossi reported 
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they have not, but stated he would make it a priority. 
 

C.    Update on Plan to Develop Agreement for Implementing Demand Management with  
Agencies 

 
Authority Manager Rossi reported staff will be working over the next several months to 
develop an agreement to implement demand management with DSRSD and EBMUD 
customers.  Staff will present the proposed agreement to the Board when completed. 

 
 

D. Update on June 13, 2019 Roundtable Meeting 
 

Authority Manager Rossi reported on the activities held at the annual Roundtable Annual 
Communications Exercise which was attended by approximately 40 participants of 
DERWA support staff and consultants. He stated it was a good experience for him as 
the new Authority Manager.  

 
E. Confirm Next Board Meeting – September 22, 2019 

 
The Board noted the next meeting date is actually September 23, 2019, and confirmed 
the meeting will be held as scheduled.   

                  
9.  BOARDMEMBER ITEMS 
 

  Director Mellon welcomed EBMUD staff member Florence Weddington, Senior/Supervising 
Civil Engineer of the Office of Water Recycling, back to the DERWA team. 

 
10.  CLOSED SESSION (Legal Counsel) 
 
       At 6:27 p.m. the Board went into Closed Session.  
 
11. REPORT FROM CLOSED SESSION.  
 

At 7:02 p.m. the Board came out of Closed Session.  Chair Coleman reported that there was 
no reportable action. 

 
12. ADJOURNMENT 

 
      Chair Coleman adjourned the meeting at 7:03p.m. 

  
      Submitted by,  

 
 

      Nicole M. Genzale  
      Authority Secretary 



Item 8.B 
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DERWA 
Summary & Recommendation 

June 30, 2019 Treasurer’s Report  
July 31, 2019 Treasurer’s Report  

August 31, 2019 Treasurer’s Report  
 
 

Summary: 
 
Attached are the Treasurer’s Reports for the months ending June 30, July 31, and August 31, 
2019 submitted by Treasurer Richard Lou. 
 
Recommendation: 
 
The Treasurer recommends the DERWA Board of Directors approve, by Motion, the Treasurer’s 
Reports for the months ending June 30, July 31, and August 31, 2019. 
 
October 14, 2019 
 
Attachments 
 
 
 















Check Check Payee Category TOTAL DSRSD EBMUD Operating Capital CK-OP

Date Number Amount Amount Amount

07/05/19 BBSI Op-Prg Manager-Staff (73/27) 624.00 455.52        168.48       624.00 0.00 624.00

07/05/19 EBMUD Op- Trea- Cost Acct(73/27) 3,352.73 2,447.49     905.24       3,352.73 0.00 3,352.73

07/05/19 EBMUD Op-Prg Manager(73/27) 4,457.31 3,253.84     1,203.47    4,457.31 0.00 4,457.31

07/05/19 EBMUD Op-Prg Manager-Staff (73/27) 8,018.95 5,853.83     2,165.12    8,018.95 0.00 8,018.95

07/05/19 EBMUD Cap - Prm Suppl Wtr Sup (58/42) 5,783.41 3,354.38     2,429.03    0.00 5,783.41 0.00

07/05/19 EBMUD Op- Trea-Salary(73/27) 701.98 512.45        189.53       701.98 0.00 701.98

07/12/19 BBSI Op-Prg Manager-Staff (73/27) 936.00 683.28        252.72       936.00 0.00 936.00

07/12/19 ICF- Jones & Stokes Op-Prg Mgr-Public Info (49/51) 13,037.22 6,388.24     6,648.98    13,037.22 0.00 13,037.22

07/12/19 Ralph Andersen & Associates Op-Prg Manager(73/27) 20,655.00 15,078.15   5,576.85    20,655.00 0.00 20,655.00

07/12/19 Bold Polisnen Maddow Nelson & Judson Op-Legal(73/27) 2,425.00 1,770.25     654.75       2,425.00 0.00 2,425.00

07/12/19 Alliant Insurance Op-Prg Manager-Insurance 4,624.80 3,376.10     1,248.70    4,624.80 0.00 4,624.80

07/26/19 BBSI Op-Prg Manager-Staff (73/27) 916.50 669.05        247.46       916.50 0.00 916.50

07/26/19 BBSI Op-Prg Manager-Staff (73/27) 1,228.50 896.81        331.70       1,228.50 0.00 1,228.50

-              -             0.00 0.00 0.00

66,761.40 44,739.38 22,022.02 60,977.99 5,783.41 60,977.99

Certificates of Disb.

Wk Ending    Amount

7/5/19 22,938.38$ 

7/12/19 41,678.02$ Pleasanton- -             

7/26/19 2,145.00$   

 

0.00 Reconciled

OP 60,977.99  0.00 Reconciled

CAP 5,783.41    0.00 Reconciled

66,761.40$    

DSRSD/EBMUD RECYCLED WATER AUTHORITY

SUMMARY OF EXPENDITURES 

FOR THE PERIOD ENDED

July 31, 2019

Page 1 of 1
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DERWA 
Summary & Recommendation 

 
Accept the DERWA Independent Auditor’s Report and  

Financial Statements for Years Ending June 30, 2019 and 2018 
 
 
Summary: 
 
Attached are the annual reports on the audited DERWA Financial Statements as of June 30, 
2019 and 2018, and the Memorandum on Internal Control over Financial Reporting, Compliance 
and Other Matters.  As part of the audit process, an adjustment was made to accrue the $2.5 
million grant at June 30, 2018, rather than during fiscal year 2019 when the grant funds were 
received. The audit did not find any other issues, deficiencies, material weaknesses or findings 
with the DERWA accounting practices and internal controls. 
 
Recommendation: 
 
Staff recommends the DERWA Board of Directors accept, by Motion, the DERWA Independent 
Auditor’s Report. 
 
 
October 14, 2019 
 
Attachment 
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Government Auditing Standards,
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changes in net position, a statement of cash flows, notes to financial statements.  

statement of net position

statement of revenues, expenses, and changes in net position 
net position 
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statement of cash flows

notes to basic financial statements 
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STATEMENT OF NET POSITION
JUNE 30, 2019 AND JUNE 30, 2018

ASSETS 2019 2018
Current Assets:

Cash and cash equivalents (overdraft) (Note 2) 986,830$           (1,714,957)$     
Receivables:

East Bay Municipal Utility District 1,080,278          1,119,278        
Dublin San Ramon Services District 1,375,091          1,693,964        
City of Pleasanton 146,835            -                     
SWRCB Construction Grant -                      2,340,302        
Interest Receivables -                      -                     

Total Current Assets 3,589,034          3,438,587        

Capital Assets (Note 3): 
Structures, buildings, and equipment 82,893,123        82,893,123       
Less accumulated depreciation (24,192,295)       (22,332,793)     

Subtotal 58,700,828        60,560,330       

Land and rights-of-way 1,890,978          1,890,978        
Construction in progress 15,567,277        13,868,404       

Total Capital Assets, Net of Accumulated Depreciation 76,159,083        76,319,712       

Total Assets 79,748,117        79,758,299       

LIABILITIES
Current Liabilities:

Current portion of State loan payable (Note 5) 1,405,280          1,371,005        
Accounts payable 237,716            100,786           
Payable to members:

East Bay Municipal Utility District 45,102              39,407             
Dublin San Ramon Services District 766,859            1,522,308        

Total Current Liabilities 2,454,957          3,033,506        

Long-term Liabilities:
State loan payable (Note 5) 8,204,068         9,609,348      

Total Noncurrent Liabilities 8,204,068          9,609,348        

Total Liabilities 10,659,025      12,642,854     

NET POSITION (Note 1)
Net Investment in capital assets 66,549,735        65,339,359       
Unrestricted 2,539,357          1,776,086        

Total Net Position 69,089,092$      67,115,445$     

See accompanying notes to financial statements.

DUBLIN SAN RAMON SERVICES DISTRICT/
EAST BAY MUNICIPAL UTILITY DISTRICT

RECYCLED WATER AUTHORITY
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A. Description of Reporting Entity 

 B. Basis of Accounting  

operating nonoperating 

13



Statement of Net Position

Net investment in capital assets

Restricted 

Unrestricted

Statement of Revenues, Expenses, and Changes in Net Position 

 C. Use of Estimates 

D. Capital Assets 

14



E. Preoperating Costs 

F. Cash and Cash Equivalents

Fair Value Measurements 

15



A. Composition 

B. Collateralization of Cash and Cash Equivalents 
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A.  Additions and Retirements
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A.  Composition and Change 
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B.  Debt Service Requirements 
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DUBLIN SAN RAMON SERVICES DISTRICT/ 
EAST BAY MUNICIPAL UTILITY DISTRICT 

RECYCLED WATER AUTHORITY 

Notes to Financial Statements 

June 30, 2019 and 2018 
 

 

NOTE 7 – RISK MANAGEMENT 

The Authority’s liability and property risks are insured by commercial insurance carriers. 

Selected insurance coverages include: 

Coverage Policy limit

Bodily injury $ 10,000,000   
Property damage 10,000,000   
Personal injury 10,000,000   
Non-owned and hired automobile liability 10,000,000   
Public officials errors and omissions 10,000,000   
Fire damage liability 1,000,000    
Employment practices liability 5,000,000    

 

 

Any liability the Authority may have for uninsured claims is limited to general liability claims.  
However, the Authority has experienced no losses from such claims during the preceding three 
years and it therefore believes there is no liability for claims incurred but not reported. 

 

NOTE 8 – PRIOR PERIOD RECLASSIFICATION 

Changes to the Statement of Net Position 

The Statement of Net Position has been reclassified to reflect the DERWA Construction Grant 
Agreement. In Fiscal Year 2019, a $2.5million reimbursement amount was received by the 
Authority. In order to properly account for Fiscal Year 2018 reimbursements owed under this 
agreement, the Statement of Net Position was reclassified.    

SWRCB Construction Grant Receivable reflects invoices submitted to the State Water Resource 
Control Board and which will be reimbursed to the Authority for worked performed in the Recycled 
Water Treatment Plant Expansion Phase 2 project. At the end of June 30, 2018, the total  
SWRCB Construction Grant Receivable was $2,340,302. 

Total Net Position was adjusted to reflect the reclassification accordingly. At the end of  
June 30, 2018, the Total Net Position was $67,115,445.  

20



Changes to the Statement of Revenues, Expenses, and Changes in Net Position 

21





GOVERNMENT AUDITING STANDARDS

Government Auditing Standards

deficiency in internal control

material weakness

significant 
deficiency

203 N. Brea Blvd., Suite 203           Brea, CA 92821          Phone: 714.672.0022

An Association of 
Independent Accounting Firms 



To the Board of Directors 
Dublin San Ramon Services District/ 
East Bay Municipal Utility District Recycled Water Authority 
Oakland, California 

Prior Period Grant Receivable 

As a result of our audit procedures, it was noted that the authority recorded $2.5 million in 
fiscal year 2018-19 as capital contributions, when in fact $2,340,302 represented 
reimbursement for costs incurred in previous years. As such, the June 30, 2018 receivable 
and capital contribution amounts required adjustment to correct the June 30, 2019 
beginning net position. We recommend the authority ensure they are reviewing all grant 
agreements and reimbursements to ensure revenue and receivables are recorded in the 
proper period. 

Management Response: DERWA will review all grant agreements and reimbursements 
to ensure that future revenues and receivables are recorded in the appropriate period. 

Compliance and Other Matters 

As part of obtaining reasonable assurance about whether the Authority’s financial statements are free from 
material misstatement, we performed tests of its compliance with certain provisions of laws, regulations, 
contracts, and grant agreements, noncompliance with which could have a direct and material effect on the 
determination of financial statement amounts. However, providing an opinion on compliance with those 
provisions was not an objective of our audit, and accordingly, we do not express such an opinion. 

The results of our tests disclosed no instances of noncompliance or other matters that are required to be 
reported under Government Auditing Standards. 

Purpose of this Report 

The purpose of this report is solely to describe the scope of our testing of internal control and compliance 
and the results of that testing, and not to provide an opinion on the effectiveness of the Authority’s internal 
control or on compliance. This report is an integral part of an audit performed in accordance with 
Government Auditing Standards in considering the Authority’s internal control and compliance. 
Accordingly, this communication is not suitable for any other purpose. 

Sacramento, California 
September 20, 2019 
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 DERWA 

Summary & Recommendation 
 

Appoint Downey Brand as DERWA General Counsel and Authorize  
DERWA Board Chair to Execute Agreement for General Counsel Services 

 
 
Summary: 
 
The law firm of Bold, Polisner, Maddow, Nelson, & Judson (BPMN&J) has represented DERWA 
as its General Counsel since 1996.  In March 2019, BPMN&J informed the DERWA Board that 
it would be resigning as General Counsel before the end of the calendar year. 
 
Beginning in April 2019, DERWA began a search and recruitment of firms and attorneys to 
consider as General Counsel.  Approximately twenty firms were initially considered and six were 
requested to provide Statements of Qualification (SOQs) for consideration by DERWA.  The 
DERWA Board considered the submitted SOQs and determined that the Sacramento-based 
Downey Brand firm best fit the needs and requirements of DERWA.   
 
Downey Brand was established in 1926, currently employs more than ninety attorneys, and is 
held in high regard within the water, wastewater, and recycled water communities. The firm has 
proposed Mr. Scott Shapiro as the principal attorney for DERWA, with support from other firm 
attorneys, including Ms. Rebecca Smith, and Mr. Austin Cho.  Mr. Shapiro’s proposed hourly 
rate is $390 per hour.  
 
Recommendation: 
 
Based upon the DERWA Board of Director’s consideration of the candidate firms, the Authority 
Manager recommends the DERWA Board of Directors appoint, by approval of Resolution No. 
19-5, Downey Brand and Mr. Scott Shapiro as principal attorney, to serve as DERWA General 
Counsel. 
 
The Authority Manager further recommends the DERWA Board of Directors authorize, by 
approval of Resolution No.19-5, the Board Chair to execute the engagement agreement with 
Downey Brand, along with any related documents, in a form to be approved by the Authority 
Manager and current-General Counsel, and to take additional actions as necessary to 
implement the agreement. 
 
October 14, 2019 
 
Attachment 



DERWA 
RESOLUTION NO. 19-5 

 
RESOLUTION OF THE BOARD OF DIRECTORS OF THE DSRSD•EBMUD RECYCLED 

WATER AUTHORITY APPROVING APPOINTMENT OF DOWNEY BRAND FOR THE 

SERVICES OF GENERAL COUNSEL AND AUTHORIZING THE BOARD CHAIR TO 

EXECUTE AGREEMENT WITH DOWNEY BRAND  

 

WHEREAS, the DSRSD•EBMUD Recycled Water Authority ("Authority'') requires 

consulting services of a law firm to serve as General Counsel; and  

WHEREAS, Downey Brand has been selected by the Board of Directors for this 

purpose.  

NOW, THEREFORE, the Board of Directors of the DSRSD•EBMUD Recycled Water 

Authority, a Joint Powers Authority located in the Counties of Alameda and Contra Costa, 

California, hereby resolves: 

a. That the law firm of Downey Brand is hereby appointed as its General Counsel with 
Mr. Scott Shapiro to act as lead counsel for DERWA; and 

 
b. That the Chair of this Board and the Authority Secretary are hereby authorized to 

execute for and on behalf of the Authority, and to attest thereto, respectively, an 
agreement in a form approved by the Authority's General Counsel for the services of 
Downey Brand as General Counsel. 

 
ADOPTED by the Board of Directors of the DSRSD•EBMUD Recycled Water Authority, 

a Public Agency located in the Counties of Alameda and Contra Costa, California, at its Special 

Meeting held on the 14th day of October 2019, and passed by the following vote: 

 

AYES: 

NOES: 

ABSENT: 

 

___________________________________ 

John A. Coleman, DERWA Chair 

 

ATTEST:   

   Nicole Genzale, Authority Secretary 

 



 

Prepared By_ SM___  Reviewed by_____ 

Item 9.C 
 
 

 DERWA 
Summary & Recommendation 

 
Approve Proclamation for Doug Coty’s  
Service to DERWA as General Counsel 

 
 
Summary: 
 
At the March 25, 2019 Board Meeting, Mr. Coty advised the Board of Directors that he and the 
General Counsel firm of Bold, Polisner, Maddow, Nelson & Judson, would no longer be able to 
serve as General Counsel for DERWA. Mr. Coty has been an outstanding member of the DERWA 
team since his appointment as General Counsel on March 14, 2016, continuing a legacy of 
exemplary service by Bold, Polisner, Maddow, Nelson & Judson, who have served DERWA since 
February 26, 1996. He served DERWA, its member agencies, and the communities well, and 
contributed significantly to the Authority and to its success. 
 
Recommendation: 
 
The Authority Manager recommends the DERWA Board of Directors approve, by Motion, the 
Proclamation for Service to DERWA by Doug Coty. 
 
October 14, 2019 
 
Attachment 



DERWA 
PROCLAMATION FOR SERVICE 

 

 

WHEREAS, the Dublin San Ramon Services District●East Bay Municipal Utility District 
Recycled Water Authority (DERWA) was formed by its member agencies to implement 
a recycled water program that benefits portions of the San Ramon and Livermore-
Amador Valleys; and 
 

WHEREAS, Doug Coty continued to carry the legal torch valiantly as it was handed 
from the “keeper of the flame,” his predecessor, Bob Maddow in 2016; and 
 

WHEREAS, Doug Coty’s wide-ranging knowledge of the water industry allowed him to 
expertly guide the DERWA Board to choose the correct direction; and 
 

WHEREAS, Doug Coty’s calm and easy demeanor, steady diplomacy, and critical 
understanding of the issues has made him an invaluable member of the DERWA team; 
and  
 
WHEREAS, Doug Coty was instrumental in securing over $6 million in State funding to 
expand the DERWA program; and 
 

WHEREAS, Doug Coty successfully assisted DERWA during the design and build of 
DERWA’s Recycled Water Treatment Plant Phase 2 Expansion Project; and  
 
WHEREAS, Doug Coty successfully worked with the Authority Manager on an agreement 
to acquire much needed wastewater from Central Contra Costa Sanitary District to 
supplement the recycled water supply; and  
 
WHEREAS, Doug Coty played a major role in constructing an agreement with the City of 
Pleasanton, to augment DERWA’s long-term water supply; and 
 
WHEREAS, Doug Coty advised in the successful search and recruitment of DERWA’s 
current Authority Manager; and 
 
WHEREAS, Doug Coty has earned the trust, respect, and friendship of all who have 
worked with him; and 
 

WHEREAS, Doug Coty has met or exceeded all expectations of the Dublin San Ramon 
Services District●East Bay Municipal Utility District Recycled Water Authority in the 
discharge of his duties during his term as General Counsel.  
 

NOW, THEREFORE, BE IT PROCLAIMED that the Board of Directors of the Dublin 
San Ramon Services District●East Bay Municipal Utility District Recycled Water 
Authority hereby expresses its sincere appreciation for the contributions of 
 

Douglas E. Coty 
 

Passed and adopted this 14th day of October 2019 by the DSRSD●EBMUD Recycled 
Water Authority Board of Directors. 
 
______________________________                         _________________________ 
John A. Coleman          Georgean Vonheeder-Leopold  
Chair                                  Vice Chair 

 
______________________________      _________________________ 
Ed Duarte          Frank Mellon 
Director          Director 
 

________________________________ 
                                 Nicole M. Genzale, CMC 
                                 Authority Secretary 



Item 10 

 

 

 

MANAGER’S REPORTS 
  
 

 
A. Supplemental Supply Update 

 Central Contra Costa Sanitary District Wastewater 
Diversion Project 

 Devil Mountain Wholesale Nursery Well Pilot Project 
B. Operations Updates 

 DERWA Program Facilities Electrical Outage 
Emergency Repair Update 

 Public Safety Power Shutoff (PSPS) Update 

 Summer Peak Demand Overview 

 Other Updates as Needed 
C.  Confirm Cancellation of the November 25, 2019 Board 

Meeting and Confirm February 3, 2020 Board Meeting 
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